
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 
 

CASE NO: PFA/GA/568/99/NJ 
In the complaint between: 
 
N A LEISEGANG Complainant 
 
and  
 
GENERAL ACCIDENT PENSION FUND Respondent 
  
 
 
DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT OF 

1956  
 
 

1. This matter involves a complaint lodged in terms of section 30A of the Pension 

Funds Act 24 of 1956 (“the Act”).  The complaint relates to whether the rules of 

the respondent allow for an early withdrawal benefit upon the resignation of the 

complainant in 1982. 

 

2. An investigation was conducted by my investigator, Naleen Jeram.  No hearing was 

held in this matter.  Accordingly, in determining this matter, I have relied exclusively 

on the documentary evidence, written submissions and additional information, all 

obtained during the course of Mr Jeram’s investigation. 

 

3. The complainant is Norman Alec Leisegang, a former member of the respondent, 

currently retired and residing at Valeriedene, Gauteng. 

 

4. The respondent is General Accident Pension Fund, a pension fund duly registered 

under the Act (“the fund”).  The fund is a non-contributory fund.  The rules of the 

fund do not allow for additional voluntary contributions by its members.  The fund   
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is represented by Mr L Bernhardt, the human resources manager of CGU 

Insurance Limited, one of the current participating employers in the fund. 

 

5. The complainant became a member of General Accident Fire and Life Assurance 

Corporation Limited and Association Companies Widows Pension Fund (“old 
fund”) in 1952.  In the mid 1950’s the complainant also became a member of the 

Yorkshire Insurance Company Limited Overseas Staff (South Africa) Life 

Assurance Scheme (“old scheme”).  With effect from 1 January 1966 all members 

of the old fund and old scheme were transferred to the newly created General 

Accident Pension Fund.  Due to the considerable lapse of time, it is uncertain what 

transfer values were transferred to the fund.  Mr Bernhardt confirmed that both the 

old fund and the old scheme were non-contributory funds.  However, members 

could supplement their pensions by making additional voluntary contributions.  The 

complainant informed my investigator that he made no voluntary contributions to 

either the old fund or the old scheme. 

 

6. In July 1982 the complainant having attained the age of 47 years voluntarily 

resigned from service.  Rule 23 bis regulated his potential benefit and reads: 
 

Save as provided in Rule 23, if a member who has not attained the pensionable age resigns 

voluntarily from the service, or is discharged for unsuitability or leaves the service for any 

reason or in circumstances for which a benefit is not specifically provided elsewhere in these 

rules, he shall be entitled to a benefit equal to his accumulated contributions, if any, provided 

that if he has completed fifteen years’ service and attained the age of fifty years, he may 

elect instead to become a deferred pensioner subject to the provisions of Rule 23ter. 

 

If a member becomes a deferred pensioner, he shall be entitled to receive from the 

pensionable age a pension calculated in terms of Rule 17 as at the date of leaving service; 

provided that if he became a deferred pensioner after 1st January 1976 any period of service 

with another company or organization that may have been reckoned as pensionable service 

in terms of Rule 24 and in respect of which a payment has been made by an employer to the 
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Fund shall, unless the employer decides otherwise, be excluded from pensionable service 

for the purpose of this rule.  The provisions of Rules 17 ter, 18,19,21 and 22 shall apply 

mutates mutandis to a deferred pensioner, except that the lump sum benefit specified in 

sections (1)(a) and (2)(a) of Rule 22 shall not be payable and the pension payable in terms 

of Rule 22(1)(b) shall be one one-hundred and twentieth of annual pensionable emoluments 

at the date of leaving the service for each year of the penisonable service on which his 

deferred pension was based. 

 

7. The complainant having completed 28 years of service but only being 47 years of 

age was therefore not entitled to become a deferred pensioner in terms of the 

provisions set out in rule 23 ter.  However, he was entitled to a benefit equal to his 

accumulated contributions, which is defined as: 

 
for a member, the sum of- 

(i) the total of his contributions; and 

(ii) 1,5% of that total for each complete year of the period for which he paid those 

contributions 

 

together with 3% per annum compound interest to the date of leaving the service, reckoned from 

9th October 1968 in the case of the old fund, or 1st January 1969 in the case of the old scheme. 

 

Contributions, in turn is defined as: 

 
For a member, the amounts paid or payable by him to the old fund or the old scheme, 

exclusive of interest. 

 

8. On the strength of the above rule, the fund argued that the complainant having only 

attained the age of 47 years of age was not entitled to any benefits from the fund 

and therefore no benefit was paid to him.  On the other hand, the complainant 

argues that by virtue of being a member of the fund for 28 years and the employer 

contributing on his behalf some benefit should have been awarded to him. 

 

   10. The right or entitlement to any pension benefit is regulated by the rules of the fund. 
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The operative rule in this matter is rule 23bis.  In terms of the proviso, the 

complainant having only attained the age of 47 and not 55 as required by the rule 

does not have the option of becoming a deferred pensioner.  However, he is 

entitled to a withdrawal benefit equal to his “accumulated contributions”.  

Accumulated contributions and in particular contributions are specifically defined to 

mean the contributions made to the old fund and the old scheme by the member 

together with 1,5% of that total for each year of completed service and interest 

thereon at a specified rate.  Both the fund and the complainant have confirmed that 

the complainant made no contributions to the old fund or old scheme.  Therefore he 

does not have any accumulated contributions and accordingly is entitled to no 

benefit in terms of rule 23bis. 

 

  11. Moreover, an important issue ignored by the parties is whether I have jurisdiction to 

determine this matter in that the complaint may have prescribed.  Prescription is 

regulated by section30I of the Act, which reads: 

 
(1) The Adjudicator shall not investigate a complaint if the act or omission to which it relates         

      occurred more than three years before the date on which the complaint is received by him or  

      her in writing. 

 

(2)       If the complainant was unaware of the occurrence of the act or omission contemplated in        

     sub-section (1), the period of three years shall commence on the date on which the                  

     complainant became aware or ought reasonably become aware of such occurrence,                 

    whichever occurs first. 

 

(3) The Adjudicator may on good cause shown or of his or her own motion:- 

 

   (a) either before or after expiry of any period prescribed by this chapter, extend such 

period; 

(b) condone non-compliance with any time limit prescribed by this chapter. 

 

   12. The act or omission to which the complaint relates (the alleged failure by the fund 
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to pay the complainant his withdrawal benefit) occurred in July 1982.  Thus, the 3-

year prescription period referred to in section 30I (1) commenced at the aforesaid 

date unless I find the complainant falls under section 30I (2). 

 

   13. The complainant was fully aware of the fund’s failure to pay his withdrawal benefit 

as at July 1982.  He addressed a letter to the fund requesting the payment of his 

withdrawal benefit.  The fund responded by stating that no benefit was due to him 

in terms of the rules of the fund.  Hence, there is no room for the application of 

section 30I(2) in this matter.  Accordingly, I am satisfied that the three year period 

referred to in section 30I has long since expired.   

 

   14. The consequent question to be answered is whether I should extend the period or 

condone the non-compliance with time limits in terms of the discretion granted to 

me in section 30I(3). 

 

   15. Determining whether to condone the non-compliance with the time limit or to extend 

it regard should be had inter alia to the length of the delay, the reasons therefore 

and the complainant’s prospects of success.  From the evidence it is clear that the 

complainant has a very limited chance of success in that on a proper interpretation 

and application of rule 23bis, it is clear that he is not entitled a  withdrawal benefit.  

Despite the complainant being aware of the fund’s decision to refuse him a possible 

early withdrawal benefit in 1982, he took no active steps to interrupt the running of 

prescription.  That is, after being informed by the fund that no benefit was due to 

him, the complainant could have interrupted prescription by at least issuing a 

summons claiming the alleged debt owed to him.  Further, almost 18 years have 

elapsed from the complainant’s date of withdrawal from the fund.  The fund 

understandably no longer has accurate records of what transpired in 1982 and prior 

thereto.  In light of the above I am of the view that no good cause exists to either 

condone the non-compliance with time limit or extend it. Accordingly, the complaint 

is dismissed.   
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Dated at CAPE TOWN this 19th day of April 2000. 
 
 
 
 
___________________________ 
John Murphy 
Pension Funds Adjudicator 
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